
Weather the storm

TOP 5 TIPS 
FOLLOWING SEPARATION



For married couples the time limitation takes effect from
the date of divorce (not the date of separation). You have 12
months from the date of divorce to finalise your property
settlement or commence proceedings in Court seeking
finalisation of your property settlement. 

For de facto couples the time limitation takes effect from
the date of separation. You have 2 years from the date of
separation to finalise your property settlement or commence
proceedings in Court seeking finalisation of your property
settlement. 

Here are the time limitations you need to
be aware of upon separation:
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Tip 1. Time Limitations 



What is an Enduring Power of
Attorney? An Enduring Power of
Attorney (EPOA) is a legal
document which allows the
person making the Power of
Attorney to appoint a person (or
persons) to make decisions on
their behalf while they are still
alive.

The answer. Succession Planning. 

What is a Will? A Will is a legal
document that allows the person
making the Will to set out the way
in which their assets should be
distributed upon their death.

There is nothing as simple and effective as
a Will when it comes to protecting your
assets and your loved ones.  If you die in
Queensland without a valid Will in place
your assets will be distributed in
accordance with a 'one size fits all' set of
rules imposed by the state government.

For separated couples this could mean that
your assets are passed on to your former
spouse as opposed to your children, family
or loved ones. 

What would happen if you were
to lose capacity? 

Capacity is the ability to make
decisions for yourself about your
health and your finances.

Now you have separated, would you
want your former spouse to make
those decisions for you?

Decisions like whether or not to
turn off life support? For most
people, the answer is no. 

An Enduring Power of Attorney will
ensure that those decisions are
made by the person or persons you
elected after your separation. 

Few people ask the question what if
something were to happen to me while I
am separated? What if I passed away
without warning? 

Tip 2. Succession Planning 
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Tip 3. Severing Joint Tenancies 

When you own property with another person you most likely own the
property as joint tenants or tenants in common. For most couples,
joint property is usually held as joint tenants where both persons own
the property as a whole. 

Tenants in common, on the other hand, own a percentage of the
property. This can be as equal shares or 60/40, 70/30 as an example. 

 
The fundamental difference between the two and why it is so
important to sever a joint tenancy at separation is as joint tenants if
one person were to pass away, ownership of the property
automatically passes to the other person. 

With tenants in common, the deceased’s half share is transferred in
accordance with their Will. Once you have severed a joint tenancy your
property will be held as tenants in common. Therefore, if something
were to happen to you your half share of the property will be dealt
with in accordance with your Will. 

Unsure about whether
you are joint tenants or
tenants in common? 
We can help you with a title search which 
will state whether the property is held as 
joint tenants or tenants in common. 



If you and your former spouse share an
email address or other forms of
electronic communication - set up your
own direct line of communication.

Change your passwords for your social
media accounts. If you share a social
media account then remove yourself
from that account. 

Change your access codes and
passwords for all bank accounts in your
sole name. 

Ensure any joint accounts including
mortgage accounts and offset accounts
require two signatures/authorisation to
withdraw or redraw funds. 

Make sure you seek legal advice before
withdrawing large sums of money from
joint accounts. Generally, withdrawals
for ordinary living expenses is
acceptable, however, you should check
with a legal adviser before withdrawing
joint funds.

 If you do not have your own bank
account, talk to your bank about
opening your own account with your
own pool of money. 

Security access and passwords:

Bank accounts and finances:

controlling finances and how you spend
your money;
humiliating, denigrating or insulting you or
putting you down; 
preventing or discouraging  you from
seeing friends or family;
monitoring what you are doing and with
whom; 
threatening you or accusing you. 

 Domestic Violence

Abuse is not just physical, it can be emotional,
psychological, or financial. Signs of abuse
include: 

If you are being subjected to any of these
behaviours, reach out to the people around
you for support and/or report these
behaviours to the Police. You should also
consider whether a Protection Order is
necessary. 

A Protection Order is an Order of the Court
the imposes conditions on the perpetrator to
protect victims from domestic and family
violence. 

You can apply for a Protection Order yourself
or the Police may apply for an Order on your
behalf. 

Tip 4. Your Safety 



Moving forward 
Weathering those first few days, weeks and
months is complicated and it's where most people
make the biggest mistakes. 

At one of life's most stressful times, we can help
you take control and create a plan for your next
steps moving forward. 

There is a rainbow after the storm.

Wishing you happiness,  

Tracey McMillan
FAMILY LAWYER 20 YEARS+
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Download our free Divorce eBook

Understand the difference between Divorce and
Property Settlement

Be kind to yourself this is one of life's most stressful
times.

Understand why updating your Will and Enduring
Power of Attorney is important

 Check all Banking and Passwords points above

Know your time limits

Separate joint tenancies

Call us for a free 10 minute 1300 036 743 - chat to ask
questions

Find people to talk with as this can be an emotional
and stressful time.

Remember you will get through this.

Tip 5. Have a Plan & Checklist 
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